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HpaBOBa}I XApaKTCPpUCTHUKA Cornamenus o0 YIUIaTC aJIMMCHTOB Ha JeTen

H.B. KOIIBITKOBA

B cratwe aBTOp packpbiBaet crienuduky Cornamenus 00 yruare alMMEHTOB Ha JeTe. AHAIN3UPYET U JaeT
OLICHKY CEMEHHOMY U TPa)KIaHCKOMY 3aKOHOMATEIIbCTBY, OMPEACIIIONIEMY OCOOCHHOCTH MMYIIECTBEHHBIX
OTHOLIECHUH B ceMbe. PaccMaTpuBaeT 0COOCHHOCTH 3aKIIIOUEHHS aJIMMEHTHOTO COIVIAILICHHS, B TOM YHCIE B
T0JIb3y BHEOpauHoro pebeHka. Ha ocHOBe aHanm3a JOKTPUHAIBHBIX HCTOYHHKOB, 3aKOHOIATENLCTBA U Cy1e0-
HOHM TPaKTHUKH aBTOP MPUBOAUT apIyMEHTHI U JEaeT BBIBOJ O CeMEHHO-TIpaBoBOM npuposae Cormammenus 0o
yiiate anmuMenToB. [Ipenmaraer BHecenue nonomHenuit B Kogeke Pecrry6mmku bemapycs o 6pake n cembe.
KaioueBble ci10Ba: npaBo, ceMbsl, CEMEHHbBIE OTHOIICHHSI, IMYIIIECTBO, COTJIAIICHHE, IIPaBoBast IPUpPoO/Ia,
AJIMMCHTHI.

The article explains the specifics of the child support payment agreement. The author analyses and gives
an assessment of family and civil law defining the characteristics of property relations in the family. The
specifics of the conclusion of an alimony agreement, including that in favor of an illegitimate child are
considered. Based on the analysis of doctrinal sources, legislation and jurisprudence, the author presents
arguments and concludes that alimony payment agreement is family law. The author proposes amend-
ments to the Code of the Republic of Belarus on marriage and family.
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B ropuandeckoii Hayke JOJITO BEJIAach TUCKYCCUSI O MECTE CEMEHHOI0 MpaBa B MPaBOBOM CHC-
Teme. Yxke K KOHIy XX B. OCTaJI0Ch MaJI0 COMHEBAIOIIUXCS B CAMOCTOSTEIILHOCTH CEMEHHOIO TIpa-
Ba Kak OTpaciy TpaBa, UMEIOMIEH CBOW MPEIMET, METOJI, MPUHITUAIIBI U OCOOBIM COCTaB 3aKOHOIa-
TenbcTBa. CeMelHOEe TpaBO PETYNIHMPYET BeCbMa BaXXHYIO U O00OCOOJICHHYIO TPYIIYy OTHONICHUU
Hamero oOIecTBa, YTO JENaeT ero NMPUOPHUTETHBIM B cucteMe mpaBa. OgHako XXI B. mpuHec B
MIPaBOBYIO c(pepy OTHOIICHWH MHOTO HOBEIUT M 000raTui1 OpayHo-CeMeHOe 3aKOHOIaTeNIbCTBO HO-
BBIMU TOJOKEHUSIMH, YCUIUBIIUMU POJIb TUCTIO3UTHUBHBIX HOPM M MPEIOCTABUBIIUM YYaCTHUKAM
OpayHO-CEeMEWHBIX OTHOIICHUN MPaBO 3aKJII0YATh pPa3InYHbIe COTTAIICHHs. BBeeHue B 3aKOHO/1a-
TEIBCTBO OPayHOro JOTOBOPA, COTIAIICHHUS 00 aTMMEHTaX, COTJIAIICHHS O JETAX IMOBIEKIIO 3a CO-
0011 HOBYIO JIMCKYCCHIO, B YACTHOCTH, O MIPaBOBOI1 MPUPOJIE 3TUX COTIIAIICHUH.

becciopro, Cornamenue 00 yruiare aTMMEHTOB HAIpPaBICHO HA YAOBIETBOPEHUE UMYIIECT-
BEHHBIX UHTEPECOB JIETEH, U 3aKII0YAETCS OHO 10 TOBOJY UMYIIIECTBA (IEHET), MPEAOCTaBIsIEMbIX Ha
ux cogepxanue. /s moHuMaHusi mpaBoBOi Npupo el 3Toro CornameHus: CieayeT YsICHUTh MpaBo-
BYIO CYIIIHOCTh UMYIIIECTBEHHBIX OTHOLIECHUI B CEMbE, UTO MPEACTABIISAECTCS KPACyroJbHbIM KAMHEM B
peuieHnn JaHHoro Borpoca. [IpaBoBast mpyupoja UMYIIECTBEHHBIX OTHOIIEHUN B CEMbE TaKXKe SIBJIS-
eTcs MPeIMETOM Hay4yHOM JIMCKYCCHH, YTO CBSI3aHO C pelIeHHEeM MPOOIeMbl COOTHOIIEHUS TpakIaH-
CKOro U ceMerHoro npasa. [Io MHEHHIO OHOM TPyNIIbl aBTOPOB, UMYILIECTBEHHbIE OTHOIIECHHUS], BO3-
HUKAIOIIHME MEXAY CYNpyraMu, MKy POJUTENIMA U JETbMH, YPETyJIUPOBAaHHBIE HOPMAMHU CEMEN-
HOI'0 3aKOHOJATENIbCTBA, COCTABIIAIOT NPEAMET CEMEMHOI0 NpaBa; ApPYrue MojiaratoT, YTO UMYILECT-
BEHHBIE OTHOIIIEHUS B CEMbE 110 CBOEH CYTH SIBIISIFOTCA IPakIaHCKO-TIPaBOBbIMU. Clie1yeT 3aMeTHUTb,
YTO ceMeifHOe MPaBO UMEET CBOM crienupUUecKuii mpeMeT MPaBOBOTO PEryJIUPOBAHUS — OTHOLLICHHUS
10 CO3/IaHUIO U (YYHKITMOHUPOBAHUIO 0COOON €CTECTBEHHON M OCHOBHOM sSTYEHKH 00IIecTBa (CEMbH) C
LIETbI0 BOCTIPOM3BENCHUS YenoBeueckoro poja. Kak numer B.®. Uurnp, «0OCHOBY 3THX OTHOIICHHI
COCTaBJISIIOT JIMYHBIE HEUMYILECTBEHHBIE OTHOILIEHUS, KOTOPHIE HENb3sI OTOXKIECTBIISITh C JIMYHBIMU
HEUMYILIECTBEHHBIMH OTHOLIEHUSIMH, PETYIUPYEMbIMU TPAXKIAHCKUM MpaBoM. VIMyIliecTBEeHHbIE OT-
HOIIICHHSI CYTIPYTOB, a TAKXKE CYNPYTOB U JETEH ... MPEICTAaBISAIOT COOOH pe3yIbTaT CO3IaHUs CEMbH
U HE CTPOSITCS Ha HayajiaX BO3ME3HOCTH, XOTS U SBJISIFOTCS CTOUMOCTHBIMEY [ 1, C. 37].

Hmy1iiecTBEHHBIE OTHOLIEHUSI MEXKAY CYNPYyraMu, MEXIy POAUTEISIMUA U IETbMHU UMEIOT JIEHEX-
HYIO OIICHKY U MOTYT OBITh MPEIMETOM PA3TMIHOTO POJia IOPUIMUECKUX ACUCTBUM, YTO M OOYCIIABIIH-
BaeT B psjie CIy4aeB MPUMEHEHHE K HUM HOPM TPaKIAHCKOTO TpaBa, HO HUKOMM 00pa3oM HE CTaHO-
BATCS IIPEIMETOM PETYIUPOBAHUS TpakaaHckoro npasa. Cienyer cornacutcs ¢ B.A. Burymiko, koto-
pBII YKa3bIBAa€T, YTO «KOMIUIEKCHOE NMPUMEHEHUE K KOHKPETHOMY ITPABOOTHOILIEHUIO HE MEHEE JBYX
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HOPM WJIM MIPUHIUIIOB OJTHOW OTpaciy U OJHOBPEMEHHO NMPUMEHEHUE XOTs Obl OTHON HOPMBI IPYToOi
OTpaciiv IpaBa M03BOJIIET JOCTUYb COIIACOBAHHOCTH 3aKOHOB M OTPACIIEH MpaBa, a TAKKE 3aKOHHOCTU
Y CIPaBETMBOCTH (11EJIECO00Pa3HOCTH) MPH pa3pelieHun cropay [2, c. 60].

B cootBerctBum co cr. 7 Kogekca Pecniybnuku benapyce o Opake u cembe (nanee — KobC),
IPAXKJAHCKOE 3aKOHOJATENBCTBO MPUMEHSETCS K CEMEUHBIM OTHOLIEHUSIM TOJIBKO B CIIy4ae OTCYT-
CTBHSI PETYJIMPOBAHUS 3TUX OTHOLICHUH 3aKOHOAATENHLCTBOM O Opake M cembe. [lomaBisromee
OOJIBITMHCTBO UMYILIECTBEHHBIX OTHOIICHUH B CEMbE SIBISIOTCS MPEIMETOM PEryIupoBaHHs Opad-
HO-CEMEHHOT0 3aKOHOIaTeNhCTBA. Tak, 3 ToMy Borpocy nocssieHs! cT. 13 1. 3 KobC u cr. cT. 23—
33 1. 5 KobC, xoTopele perynupyroT uMyliecTBeHHbIe OTHOLIEHUs cynpyros. B ri. 11 KobC ype-
TyJIUPOBaHbl BOIPOCHl HMYIIECTBEHHBIX IIPABOOTHOLICHUM poauTened M naered. [nasa 11
MOJTHOCTHIO TIocBsmeHa Cormamenuto 00 ymiare anmuMmenToB Ha aeteit [3]. HeictByronuit KobC
COJIEPKUT B ce0e Bce HEOOXOAUMBIE HOPMBI, ITO3BOJISIONINE CTOPOHAM ATMMEHTHBIX 0053aTeNbCTB B
MOJTHOM Mepe pa3pelInTh 3TH BOMPOCHI KaK B TOOPOBOJIBLHOM, TaK U CyA€OHOM HOPSIZIKE.

B GenopycckoM 3aKOHOAATENbCTBE OTCYTCTBYET HOpMAaTHBHOE 3akperuieHue moHsatus Co-
rJaIeHus] 00 yIulaTe alMMEHTOB, YTO OCJIOXKHSET pelleHHe BOIpoca O €ro MpaBoBoil mpupoje. B
HayKe TPa)XJIaHCKOTO M CEMEHHOro IMpaBa MpeodJIafaioT 1Be TOYKU 3PEHHs O MPaBOBOM Mpupoje
QIMMEHTHOTO COTJIAIIEHHs] — IEepBas: COMVIAIICHHE SIBISETCS T'PaXXIaHCKO-IIPABOBBIM JIOIOBOPOM,
BTOpasi — COIJIAIICHUE SIBJISAETCS CeMEHHO-TIpaBoBoH caenkoid. CripaBeyinBo OyIeT 3aMeTUTh, YTO
CYIIECTBYET U TPEThs MO3UIMS, CYTh KOTOPOH CBOAMTCS K TOMY, UTO CHIEJIKH, MogoOHble Cornare-
HUIO 00 yIUIaTe aTMMEHTOB, SIBIISIOTCS «Pa3HOOTPACICBBIMEY MITH «MEXOTpaciIeBbIMm» [4, ¢. 25].

CTOpOHHUKAaMU NEPBON TOUKH 3PEHHS SBIISIOTCS M3BECTHBIE POCCUICKUE yueHbIE B 00JIacTh
ceMmeiiHorO mpaBa, Hanpumep, [1.B. Kpamenunuukos, M.B. AnTokomnbckast U apyrue. Cpenu 6emo-
pPYCCKMX y4YeHBIX cienyer ynoMmsHyTh T.M. Xanenkyroo, Kotopas yTBEPKAAeT, YTO OTCYTCTBYIOT
J0CTaTOYHbIe OCHOBaHMs cunTaTh Cornamenue o0 ymiare aTMMEHTOB CEMEHHO-TIPaBOBOM CIEIKON
B CHIIY «HEOOXOJMMOCTH MpUMeHeHus1 HopM I'paskaanckoro koaekca Pecniy6onuku benapycs, pery-
JUPYIOIINX 3aKJII0YEHNE, UCITOJIHEHNE, U3MEHEHUE, PACTOPKEHUE U IPU3HAHNUE HEACHCTBUTEIbHBI-
MU TPaXKIaHCKO-TIPABOBBIX CIENOK... K Cornamenuto o0 yrare amuMeHToB [5].

ABTOp 1aHHOW CTAaThU pa3JeNsieT MHEHHUE MPEJICTABUTEIEH IPOTUBOIOIOXKHON TOUKH 3pEHMUS,
Hanpumep, B.B. Cepreesoii [6], T.A. Humr [7] u apyrux, KoTopble 000CHOBBIBAIOT CBOM JIOBOJIBI B
MOJTBEPKACHUE CEMEHHO-TIPaBOBOM MpHposl CormiameHus o0 yriaTe aTiMEeHTOB. PyKoBOJCTBYsICh
HOpMaMH OpavHO-CEMEMHOro 3aKoHonaTenscTBa PecnyOnmuku bemapych u mpumepom cyneOHOIMA
MIPAKTHUKH, TPUBENY COOCTBEHHBIE apryMEHTHI B IMOJIb3Y AaHHOTO MHeHus. C onHoi croponbl, Co-
rfameHyue o0 yriare aliMEeHTOB PeryIupyeT HMYILECTBEHHbIE OTHOIICHHS H 110 CBOEH MpHpoJe sIB-
nsiercst goropopom. CormnacHo ct. 103° raHHBIM TOTOBOPOM CTOPOHBI OINPEIEISIOT pa3Mep, Crocod u
MOPAJIOK YIUIAThl ATMMEHTOB HA JI€TEH, UTO SBJISETCS CYHIECTBEHHBIMU YCIOBUAMHU. C Ipyrou cTopo-
HBI, 3TOT JIOTOBOP BEChMa CIielM(UYeH, MOCKOIbKY BCE €ro CYHIECTBECHHBIC YCIOBUS OCHOBAaHBI Ha
HOpPMax CEMEMHOTO IMpaBa, a He TpaxaaHcKoro. CaMplil TJIaBHBIM 3JIEMEHTOM JIF0OOT0 MPaBOBOTO J10-
roBopa siBisiercs ero npeaMer. OTHocuTenbHO npeamera CornameHus B IOpUANYECKON HayKe Cylie-
CTBYIOT Pa3JIM4Hble MHEHUS. J{ucKyccus, Kak IpaBUiIo, BEAETCS BOKPYT MHAMBUIyaIU3alluy [IpeaMe-
Ta MCHOJHEHHs ATUMEHTHOTO O0s3aTeNbCTBa, T. €. €ro pasmepa, (GOpMbI M MOPSIKA HCIIOTHEHUS.
[IpencraBnsiercs yoeaurensHoi Touka 3peHust O.B. KanuToBoi, KoTopas CUMTAEeT, 4TO «IIPEAMET CO-
IJIAIIEHUS. — ATMMEHTHI — ONPEEIEH 3aKOHOM, B TO BpeMs KaK CTOPOHBI MOT'YT YCTaHOBHUTbH TOJIBKO
pasmep, hopMy U crocol yriatel anuMeHToBy [8]. Kak n3BecTHO, B Tpak1aHCKO-TIPaBOBOM JIOTOBO-
pe cTopoHbl camu ompeaensitor ero npeamer. [Ipenmerom Cornamenus o0 anuMeHTax SBISIIOTCS
COOCTBEHHO CaMH aJTMMEHTBI, KOTOPBIE MOTYT YIJIAUUBATHCS B MIPOLIEHTHOM COOTHOIIEHHH K JOXOTY
poauTens, o0 B TBEPIOH ACHEKHON CyMMe, BBIIIJIAUMBAEMON €MHOBPEMEHHO WU TIEPUOIUYECKH,
00 MyTeM Tepeaud UMYIIECTBa B COOCTBEHHOCTh peOCHKA, YTO BHITEKACT U3 CT. 103° KobC. Amu-
MEHTBI BHIIJIAUMBAIOTCS HA COZIEp)KaHUe peOCHKa, Ha3HAYEHUE KOTOPBIX 3aKIIIOYAETCS B €T0 MaTepH-
AJIbHOW MOJJEPIKKE U SIBJISIOTCS OTHUM U3 UMYIIIECTBEHHBIX MpaB pedeHka. O0sS3aHHOCTh COAepKaTh
CBOUX JIeTel — 3TO HEe TOJbKO IMpaBOBasi 00S3aHHOCTh pOAUTENEeil, HO U TpeOOBaHUE HPABCTBEHHBIX
CEMEIHBIX MPUHIIMIIOB, B Y€M U 3aKJII0YaeTCs crenuduka ceMeHO-TIPaBOBBIX 00S3aTENIBCTB.

Crnenyer oOpaTUTh BHUMaHHUE Ha OCOOCHHOCTH CyOBeKTHOro coctaBa CormiamieHust 00 aiu-
mentax. Cornaco cr. 103* KobC Cornamenne 06 yIUIaTe aJMMEHTOB 3aKJITF0YACTCS MEXY POIH-
TesneM, 0OS3aHHBIM YIUTAYUBATh AIMMEHTHI, U JIUIIOM, MOJYJaloluM aTuMeHThl. B yka3zaHHOH cTa-
Th€ peub UJET O POJIUTEINSAX, @ HE O CYNpYyrax Wiu ObIBUIMX CYNpyrax, UMEIIuxX o0uumx aerei. Ta-
KHM 00pa3oM, JaHHOE COTJIalleHUue MOXKET ObITh 3aKJIIOUEHO, MPEXK/IE BCET0, MEXAY POIUTENISIMU, B
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TOM YHCIIe U MEXy POAUTENIMU peOeHKa, He HAXOIALIMMUCS B 3aperucTpupoBaHHOM Opake. s
3aKJIIOUYEHHUs TaKOTO COTJIalleHHsI He OyJeT UMETh 3HaYCHHS HAIM4Yue 3aperucTpupoBaHHOro Opaka
C Ipyrou )I(CHH_[I/IHOI/I U Hanmu4ue geted B 3ToM Opake. Kpome Toro, ucxoss u3 OyKBaJIbHOT'O TOJIKO-
Barus cr. 103" KobC, CTOPOHOW B TaKOM COIJIAIIEHWH MOTYT OBITh W TPETHhH JIHIA, HATIPUMED,
MpeICTaBUTENHN HCI[CCCHOCO6HBIX ponuTenei, OreKyHbl WK MONEeYUTETN peOeHKa.

Beimara anMMEHTOB OCYIIECTBIISIETCSl B TOJIB3Y HY)KIAIOLIETOCS HECOBEPILICHHOJETHETO pe-
O€HKa, COOTBETCTBEHHO OH SIBJISIETCS CYOBEKTOM, B I0JIb3Y KOTOPOIO 3aKJIIOYEHO AIMMEHTHOE CO-
riammenue. FiMeHHo peOeHOK OyIeT SBIATHCS COOCTBEHHHKOM BBIIUIAT 1O aliiMeHTaM [9, ¢. 48]. Pe-
OCHOK, POKICHHBIN BHE Opaka, IMEeT TaKHe K€ IMpaBa, KaK M JIETH, POKICHHBIC B Opake, TaK Kak
B3aMMHBIE TIPaBa U OOS3aHHOCTU MEXIY POAUTENSIMU U peOEHKOM BO3HHKAIOT C MOMEHTa €ro POXK-
JICHUSI HE3aBHCHMO OT TOTO, POKIEH OH B Opake Wi BHE Opaka, uTo BbITeKaeT u3 cT. 50 KobC. Po-
JUTEIH TIONB3YIOTCS PABHBIMH MPaBaMU M HECYT paBHBIC O0S3aHHOCTH IO BOCIIMTAHUIO M COJIEpIKa-
HUIO B OTHOIIeHHH cBoux JeTer (cT. 76 KobC). B cBs3u ¢ 3TM ocoboro BHUMaHHS TpeOyeT pac-
CMOTpeHue Borpoca npusHaHus CoriameHuss o0 yrjare aTuMEHTOB HEACWCTBUTENIbHBIM. MIMEeHHO
JUISL peIlieHHst 3TOM MpoOIeMbl 3aKOHOATElb pesiaraeT 00paTUThCs K I 'pakIaHCKOMY KoJeKcy (1a-
nee — ['K). Ho Bo3MOXXHO 71 pernieHne 5TOTO BOIPOCA MCKIIOYMTENBHO Ha TPaXIAHCKO-TIPaBOBOM
ypoBHe? JlelicTBUTENBHO, COTJIACHO CT. 103% KoBC «K 3aK/IH0UYeHHIO, HCIONHEHUIO, H3MCHEHHUIO,
PaACTOPKEHUIO ¥ TIPU3HAHUIO HeleHCTBUTENbHBIM CoramieHus 00 yrare aTiMEHTOB MPUMEHSIOTCS
HopMmbl ['K Pecnyonuku Benapych, perynupyromue 3akiitoueHre, UCTIOTHEHHE, U3MEHEHUE, pacTop-
KEHHE U TPU3HAHHE HEIEHCTBUTENLHBIMU T'PAXKAAHCKO-TIPABOBBIX CJENIOK, €CIU WHOE HE Ipeny-
CMOTPEHO HACTOAIIIM Konexcom» [3]. Cnenyer oTMeTUTh, uTO B HOsiOpe 2024 r. BcTynuiia B CUITY
cr. 157' TK «Cornacue Ha COBEPILICHHUE CIEIKW», KOTOpas Iacut: «Ecin Ha COBEPIIEHUE CIETKU B
COOTBETCTBHH C 3aKOHOJIATENILCTBOM TPeOyeTCsl corjacue TPeThero JIMIa, O CBOEM COTJIacuu Ui 00
OTKa3e B HEM TPEThE JIUIIO COOOIIACT JIUITY, 3alIPOCUBIIEMY COTJIacue, B Pa3yMHBIA CPOK CO JHS I10-
Jy4eHHus 3armpoca o TakoM coryiacuu. Corjacue Ha COBEpIICHHE CHIENKH JTaeTcsa B To ke (opme, B
KOTOpO# NoipKHA ObITh coBepiieHa caenka» [10]. Kak u3sectHo B KobC conmepkutcst HopMa, ycTa-
HaBJIMBAIOIAsi PAaBEHCTBO CYNPYrOB B CEMEHHBIX OTHOWIEHUsX. Tak, coriacHo cT. 20" «Cynpyru
MMEIOT paBHbIE MpaBa B Opake M ceMbe U BCE BOIMPOCHI OpauHbIX U CEMEWHBIX OTHOUICHUN pPEIIaloT
COBMECTHO, TI0 00oroHOMY coriacuio» [3]. Kpome Toro, m. 2 ct. 256 'K yka3siBaeT Ha TO, 4TO pac-
MOPSDKEHNUE UMYIIECTBOM, HAXOSIIMMCS B COBMECTHON COOCTBEHHOCTH, OCYIIECTBIISCTCS 110 COTJia-
CHIO BCEX YYaCTHHKOB, KOTOPOE MPENOoIaraeTcsi He3aBUCUMO OT TOT0, KEM U3 YYaCTHUKOB COBEpIIIe-
Ha CJIeNIKa TI0 pacnopsbkeHuto umyiiectBoM [ 10]. B ¢Bsi3u ¢ 3TuM, yMEeCTHO OyJeT IPUBECTH MPUMED
u3 cynaeoHoil npakruku. Tak, rpaxnanud C., Oyaydu B 3aperuCTpUPOBAHHOM Opake ¢ TpaXkIaHKOU
A., 3axmounn CorameHue o0 yriare aldiMeHTOB ¢ TpakaaHkoi b., ¢ KOTOpoi OHU UMEIOT 00IIero
pebenka. OTIOBCTBO OBUIO YCTaHOBJIEHO B M0OpOBOJIBHOM Topsiake. ['paxkmanka A. oOpamiaercs ¢
MCKOM B CyJ] O IPU3HAHUHU 3TOTO COTJIAIICHUS HEJCHCTBUTEIFHBIM B CHITYy TOTO, UTO CPECTBA Ha CO-
Jiep)KaHue BHEOpauyHOTo peOeHKa MOCTYMAaT U3 00MIECEMEHOTO 10X0a, B YAaCTHOCTH M3 3apILIaThl
Cymnpyra, a 3Ha4MT, U3 0011el coBMecTHON cobcTBeHHOCTH cynpyroB C. u A. I'paxnanka A. 3asBuia,
YTO CBOETO COTJIAcHsl Ha 3aKJIIOUCHME 3TOW clenku He naBajiia. Cyll OTKa3bIBaeT B YIOBICTBOPEHHUU
TpeOOBaHHs Ha TOM OCHOBaHHH, YTO CYNPYTH, HAXOAsCh B 3apETUCTPHUPOBAHHOM Opake, PaBHbI B
CBOUX IpaBax, OHHU BIIPaBE CAMOCTOSTEIHHO PEIIaTh BOMPOCHI, KACAIOIIHECs UX JTMYHBIX HHTEPECOB U
CaMOCTOSITENILHO 3aKJII0YaTh CIEIKH, HE IPOTUBOpeYaIye 3akony [11].

[IpaBuibHO 1 moctynui cya? Bomnpoc HenpocToil. C 0AHON CTOPOHBI, Y POJIUTEINS CYIIECT-
BYeT OOS3aHHOCTh COJIEP>KaTh CBOMX HECOBEPIICHHOJETHUX JETEH, U B ClIydae OTKa3a OT J100po-
BOJIPHOW BBITUIATHl AIMMEHTOB OHM OyIyT B3bICKaHBI B cyneOHoM mopsake (4.2 cr. 91 KobC). C
ApYroi CTOPOHBI — BCE CAEIKU IO PACHOPSHKEHUIO COBMECTHO HAKUTHIM MMYIIECTBOM B Opake
CYHNpPYTH OCYHIECTBIISIIOT MO B3auMHOMY corjiacuio. CoriacHo TpakIaHCKOMY 3aKOHOJATENIbCTBY,
C/IeTKa, 3aKJI0YeHHasi 0e3 corjacHsl BCeX YYaCTHHKOB COBMECTHOI COOCTBEHHOCTH, MOXET OBITh
MpU3HAHA HEIEHCTBUTEIBHOM CYZOM IO UCKY JIULIA, Ybe COoryiacue TpeOyeTcs Ha COBEPILIEHUE CIIEIKH
(m. 4 crT. 158 I'K). Takum ob6pazom, ecnu Cornamienye 00 yriaTe aJAMEHTOB CYMTATh OJHUM U3 BU-
JIOB TPa)XIaHCKO-TIPABOBOM CHENIKM, TO €0 HaJ0 MPU3HABATH HEACHCTBUTEIBHBIM B CHIIy pacmops-
KEHUS] CEeMEHHBIM JI0XO0JIOM 0€3 COrJlacHsi BTOPOTO CYNpPYTa, TaK KaKk TPYAOBBIC JOXObI KAKIOT0O U3
CYNPYTOB SBJISIFOTCS UX COBMECTHOM cOOCTBEHHOCTHIO B cuity cT. 23 KobC. Cynbs cBOMM perieHreM
HAa 3aKOHHBIX OCHOBAHHUSX BCTAI HA 3alUTy MHTEPECOB peOCHKa, (PaKTUUECKU MPU3HAB CEMEWHO-
MIPAaBOBYIO MPUPOY AAHHOTO coryanieHus. Hu o kakom coriacuu BTOPOro Cynpyra Ha 3aK/IIoueHHe
Cornamenust 06 yraTe aTMMEHTOB HE MOXET OBbITh U Pe4Hd, TaK KaK 3TO MPOTUBOPEUMIIO ObI HOpMaM
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OpaYHO-CEMEHHOr0 3aKOHOAATEIhCTBA 1O O0ECIEYCHHIO OOS3aHHOCTH POIUTENCH IPEIOCTABIATH
COJIEp’KaHNEe CBOMM HeCOBEpIIEHHOJNETHUM AeTsM (cT. cT. 76, 88, 91 KobC wu ap.). Iloittu no mytu
MIPUMEHEHHSI HOPM TPaKJAaHCKOTO TIpaBa B PEUICHUH JAHHON CUTYallMd O3HAYalo OBl JIHMIICHHE Jie-
TeH, pOXKIEHHBIX BHE Opaka, Impasa MmojryuaTh COCpKaHUe OT poAuTeNeid. Bpsin i 3akoHHas cynpyra
OyzeT aBaTh CBOE corjiacue (3aBepeHHOe HoTapuycoM!) Ha COBepIlEeHHE TaKOW CHOENKH, KaK 3aKIIo-
yeHue Corunanienus o0 yruiate aTiMEHTOB Ha BHEOpauyHBIX JETel CBOEr0 HEBEPHOT'O MYyXKa.

Ha ocHOBaHMM BBIIIEHU3I0)KEHHOTO MOKHO KOHCTaTHPOBATh, YTO UMYIIECTBEHHBIE OTHOIICHUS
MEXy POAUTEISIMUA U JIE€THbMH IO CBOEU CYITHOCTH MMEIOT CEMEIHO-TIPaBOBYIO MPUPOAY U PETYIIH-
PYIOTCS CTICIIUATLHBIMA HOpMaM# OpadHO-CeMEHHOro 3aKOHOAaTeNbCTBa. OTCYTCTBHE HEOOXOIMMO-
CTH 3alpallnBaTh COTJIACHE CYIPyra Ha COBEPILIEHUE TaK HAa3bIBAEMOU CIeNKH 1oj HazBaHueM «Co-
rJalieHue o0 yriare aTuMEHTOBY, He B3Upasi Ha COOTBETCTBYIOIIYIO cTaThio ['K, sSBiIseTCs BECOMBIM
apryMEHTOM B JJ0Ka3aTeJIbCTBO CEMEUHO-TTPABOBOM MPUPOAbl YKazaHHOro CorJalieHus.

[Ipencrasnsercst pazymubiM BHeCTH B cT. 103° KobC cnenyromee nononaenue: «llpu 3aximro-
YeHUM COTJIAIIeHUs 00 yIulaTe aJlMMEHTOB MEX]y POAUTEISIMH BHEOpauHOro peOeHKa corjacue
CyIpyra, ¢ KOTOPbIM OJMH U3 POJIUTENEH COCTOUT B Opake, He TpeOyeTcsi».

Takum o0pazom, otHecenre CornaiieHus 00 yriare aTMMEHTOB K ONPeAeIeHHON OTpaciy IpaBa —
3TO HE TOJBKO MPEAMET CIIOPOB U TEOPETHUECKHUX M3bICKaHUN. OT pelieHus: JaHHOTO BOIIPOCa 3aBUCHT
BBIOOP HOPM, IPUMEHSEMBIX K PETYTUPOBAHHIO MTOJOOHBIX COTTIAIICHUI TP OTPeIeIeHHH CYObEeKTHO-
IO COCTaBa, MOPSIIKA UX 3aKIIIOYEHUS], UCIIOJHEHMS], TPEKPAILCHNS U TPU3HAHUS HEJCHCTBUTEILHBIMH,
YTO BJIEYET 3a COOOM MPaBOBBIE MOCIEICTBUS, 3aTPAruBaAIOIINE MHTEPECH KOHKPETHBIX JIFOCH.
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